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County Attorney :

Panola County Ret Several questions re-

Carthage, Texas specting contracts for
meals for prisoners in

Dear Sir: ti.e county jail.

You have requested an opinion on the folfawing
questions:

1. May a county having bvetween 19,000
and 20,000 population pay the sheriff $.75 a
day per priscner and $2.50 a day for a guard
or matron?

“2, Where a county peys $.75 per pris-
oner per day to a man who feeds the prisoners,
may it hire the man's wife as a2 guard or matron
at the rate of $°.50 a day®? .

"3, May the sheriff make a contract for
some person to furnish cooked meals to all the
priszoners for the price of $.75 per head per
day repgardless of and without reference to the
number of meals actually furnisheda?”

Tie sheriff of Panola County is compensated on
a salary nhasis. (Tex. Const., Art. XVI, Sec. 51.) There-
fore, your request is answered in part by Attorney Gener-
al's Opinion V-359 (1947), wherein it is stated:

"Apticle 6871, V.C.S., authorizes the
employment of a jail matron. Article 1041,
V.C.C.P., as amended by H.B. 540, Acts of
the 50th Leg., p. 165, Vernon's Texas Ses~-
sion Lav Service, provides for & maximun
compensation for each matron necessarily
employed for the safekeepinp of prisoners
in counties of 40,000 or less inhabitants
of Two Dollare and Fifty Cents ($2.50)
each dag.. Cooper v. Johnson County, 212
S.W. 528; State v. Cernes, 106 s.w.lz2a)
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"We quote the following from Attorney
General's Opinion No. 0-1242:

"1In ansver to your second question, you
are advised that ever since January 1, 1935,
the effective date of Chapter UG5, Acts of
the Second Called Session of the Forty-fourth
Legislature, generally known as the "Officers
Salary Act™, this office has consistently held
that where a sheriff is compensated on & sal-
ary basis, the Commissioners Court is unauthor-
1zed to pay any fee whatgoever for services
performed and c¢annot allow him any specified
sum for the boarding of prisoners, dbut only
for actual expenses lncurred by him in feed-
ing the prisoners in his custody.'

"The above holding was followed in At-
torney Gensral's Opinion No. 0-2379. 1In view
of the foregolng, your third question is &n-
swered in the negative, and you are advised
that where the sheriff 18 compensated on &a
salary basis, the Commissioners' Court can
not allow him any specific sum for the board-
ing of prisoners, but only for actual expenses
incurred by him in feeding the prisoners in
his custody.

mhis office has repeatedly held that the
sheriff has the authority and 1s authorized
by statute to feed and purchase all supplles
necessary for the maintenance of prlsonere and
that such authority is not conferred upon the
Commissionere' Court, either dlrectly or in-
directly. Attorney Generesl's Opinions Nos.
0-329, 0-1228 and 0-4377.

"Since it 1s the duty of the sheriff to
feed the prisoners, it 1s our opinioch that he
ie authorized to purchase their meals from a
cafe if he deems that it 1s the best method
to be used in feeding the prisocners. The
Commissioners' Court is authorized to pay the
sheriff for actual expenses incurred by him
in feeding the prisoners."”

In view of the foregeing, you are advised tnat
the county i1e not asuthorized to pay the sheriff a speclfic
sum for feeding prisoners, but the sheriff must be paid
his actual and neceasary expenses incurred in the fecdinc
of prisonere. The sheriff may employ guards or matronr
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for the safe keeping of prisoners in accordance with the
provisions of Article 6871, V.C.S. The compensation of
the guard or matron is roverned by the provislons of Ar-
ticle 1041, V,.C.C.P., and the maximum compensation that
may be paid such employee 1s $2.50 per day.

We know of no statutory provision prohibiting
more than one member of a family from being employed by
the county. Whether the person furnishing the meals to
county prisoners be regerded as an independent contractor
or as an employse under contract with the sheriff would
not prevent the employment of his wife as guard or matron.

In ansver to your third question, you are ad-
vised that the gheriff may contract with an individual to
furnish meals at a flat daily rate per prisoner if he deems
that it 1s the best method to be used in feeding the pric-
oners.

SUMMARY

The commissioners' court is not au-
thorized to allow the sheriff any specific
sum for the boarding of prisoners, but only
the actual expenses incurred by him in feed-
ing the nrisoners in his custody, whether by
a contract with an individual at a flat daily
rate per prisoner, or otherwise. The sheriff
may employ puards or matrons for the safe
keeping of prisoners in accordance with the
provisions of Article 6871, V.C.S., and the
compengation of such puards or matrons is
governed by the provisions of Article 1041,
V.C.C.P., which limits the maximum compensa-
tion to be paid such employees to $2.50 per
day. Att'y Gen. Op. V-369 (1937).

The county 1s suthorized to hire ss a
matron the wife of the individual with whom
the sheriff has contracted to feed the pris-
oners, there being no statutory provision
prohibiting the employment of more than one
member of a family by the county.
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